
COMPLEX 
COMMERCIAL 
LITIGATION

Bulgaria

Consulting editor

Seladore Legal



Complex Commercial 
Litigation

Consulting editors

Simon Bushell

Seladore Legal


Quick reference guide enabling side-by-side comparison of local insights into the litigation market and 
legal framework; pre-action considerations (including alternative dispute resolution); bringing and 
defending a claim; procedural steps; funding; costs; appeals; cross-border enforcement; the advantages 
and disadvantages of litigating in this jurisdiction; and recent trends. 

Generated 05 December 2022

The information contained in this report is indicative only. Law Business Research is not responsible for any actions (or lack thereof) taken as a result of 
relying on or in any way using information contained in this report and in no event shall be liable for any damages resulting from reliance on or use of 
this information.  © Copyright 2006 - 2022 Law Business Research

Lexology GTDT - Complex Commercial Litigation

www.lexology.com/gtdt 1/23© Copyright 2006 - 2021 Law Business Research



Table of contents

BACKGROUND
Frequency of use
Litigation market
Legal framework

BRINGING A CLAIM - INITIAL CONSIDERATIONS
Key issues to consider
Establishing jurisdiction
Preclusion
Applicability of foreign laws
Initial steps
Freezing assets
Pre-action conduct requirements
Other interim relief
Alternative dispute resolution
Claims against natural persons versus corporations 
Class actions
Third-party funding
Contingency fee arrangements

THE CLAIM
Launching claims
Serving claims on foreign parties
Key causes of action
Claim amendments
Remedies
Recoverable damages

RESPONDING TO THE CLAIM
Early steps available
Defence structure
Changing defence
Sharing liability
Avoiding trial

Lexology GTDT - Complex Commercial Litigation

www.lexology.com/gtdt 2/23© Copyright 2006 - 2021 Law Business Research



Case of no defence
Claiming security

PROGRESSING THE CASE
Typical procedural steps
Bringing in additional parties
Consolidating proceedings
Court decision making
Evidence
Time frame
Gaining an advantage
Impact of third-party funding
Impact of technology
Parallel proceedings

TRIAL
Trial conduct
Use of juries
Confidentiality
Media interest
Proving claims

POST-TRIAL
Costs
Appeals
Enforceability

OTHER CONSIDERATIONS
Interesting features
Jurisdictional disadvantages
Special considerations

UPDATE AND TRENDS
Key developments of the past year

Lexology GTDT - Complex Commercial Litigation

www.lexology.com/gtdt 3/23© Copyright 2006 - 2021 Law Business Research



Contributors

Bulgaria

Silviya Spasova
spasova@kinkin-law.com
Kinkin & Partners

Domna Mancheva
mancheva@kinkin-law.com
Kinkin & Partners

Lexology GTDT - Complex Commercial Litigation

www.lexology.com/gtdt 4/23© Copyright 2006 - 2021 Law Business Research



BACKGROUND
Frequency of use
How common is commercial litigation as a method of resolving high-value, complex disputes?

Commercial litigation is a common way to resolve complex disputes between traders with high-value claims. Due to the
high value of the claim, litigation is the only way of protection. In cases of claims with a value below 25,000 lev, traders
may choose a warrant procedure to collect their receivables. Our practice shows that during a crisis, such as the
covid-19 pandemic, traders play an active role in forcibly collecting their receivables from their debtors.

Law stated - 13 October 2022

Litigation market
Please describe the culture and ‘market’ for litigation. Do international parties regularly 
participate in disputes in the court system in your jurisdiction, or do the disputes typically tend to 
be regional?

Commercial litigation in Bulgaria mainly covers disputes between Bulgarian commercial companies, as foreign
investors usually implement their projects through Bulgarian subsidiaries. Despite the 2020 crisis, the positive trends in
the growth of foreign investments in Bulgaria predetermine the presence of a considerable share of disputes involving
companies with foreign capital. The provision of services remotely and online also led to an increase in the number of
disputes in Bulgaria, to which foreign traders are a party.

Law stated - 13 October 2022

Legal framework
What is the legal framework governing commercial litigation? Is your jurisdiction subject to civil 
code or common law? What practical implications does this have?

Commercial litigation is governed by Chapter 32 ‘Proceedings on Trade Disputes’ of the Code of Civil Procedure, which
regulates disputes with a claim value of more than 25,000 lev or other cases specified by law. However, in recent years,
the interpretive practice of the Supreme Court of Cassation has strengthened. Numerous interpretive judgments have
been rendered that are mandatory for the courts and interpret the incomplete or conflicting rules governing commercial
disputes.

Law stated - 13 October 2022

BRINGING A CLAIM - INITIAL CONSIDERATIONS
Key issues to consider
What key issues should a party consider before bringing a claim?

Commercial litigation is a special form of legal proceedings according to which claims with a value of more than
25,000 lev and other commercial disputes provided by law are processed – for example, repeal of a resolution of the
general meeting of a commercial company.

Commercial disputes can be solved by warrant proceedings that can be of two types – warrant procedure, in which an
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enforcement warrant is issued on the basis of an application; and an enforcement warrant for immediate execution
issued on the basis of documents precisely defined by law (ie, promissory note, notarised contracts, etc). Both
warrants can be objected to by the debtor and a lawsuit can be filed. The first enforcement warrant is admissible only if
the value of the claim is up to 25,000 lev.

Bulgarian law allows the security of a future claim. It is advisable for the party to consider freezing a defendant’s assets
before bringing the claim.

Law stated - 13 October 2022

Establishing jurisdiction
How is jurisdiction established?

The international jurisdiction is determined by the law of the European Union when a party is seated in a member state
of the EU. In other cases, the rules of the Code of Private International Law are applicable.

The claims for the existence of an e ntered data/circumstance regarding a legal entity registered in the Republic of
Bulgaria fall under the exclusive jurisdiction of the Bulgarian court. Claims for invalidity or termination of a commercial
company, claims for shareholders’ rights and claims for repeal of a resolution of the general meeting of a commercial
company must also be conducted by a Bulgarian court.

The international jurisdiction shall be considered by the court ex officio. The court’s ruling on the jurisdiction can be
appealed before the appellate or cassation court as there are no procedural obstacles for the parties to challenge the
jurisdiction. If the parties have agreed on the applicable jurisdiction or law to an eventual dispute, the defendant can
contest the jurisdiction of the Bulgarian court within the time limit for responding to the claim. 

Law stated - 13 October 2022

Preclusion
Res judicata: is preclusion applicable, and if so how?

The judgment is res judicata. Hereby, the parties can raise the same dispute again only in the presence of new
circumstances that take place after the end of the court proceedings with the judgment having entered into force. All
objections that the defendant could have raised against the claim are barred due to preclusion. The preclusion for the
parties to invoke circumstances and present evidence occurs earlier in the process and for a reason other than res
judicata. To speed up the court trial process, the law provides that the defendant must set out all their objections in the
response to the statement of claim, as they will be barred from doing so later. The parties must bring all their evidence
after hearing the case report at the first hearing and if they do not, they lose the opportunity to do so later.

Law stated - 13 October 2022

Applicability of foreign laws
In what circumstances will the courts apply foreign laws to determine issues being litigated 
before them?

The Bulgarian court applies a foreign law as a stipulation by the conflict-of-law rules of the Bulgarian law or on the
basis of an agreement between the parties settling the applicable law. The failure to apply the foreign law along with its
incorrect interpretation and application are grounds for appeal. The court considers ex officio the provisions of the
foreign law by using the methods provided in international treaties, requesting information from the Ministry of Justice
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or requesting opinions from experts. The parties may submit documents establishing the content of provisions of
foreign law. Upon selection of applicable law, the court requires the parties to elaborate.

Law stated - 13 October 2022

Initial steps
What initial steps should a claimant consider to ensure that any eventual judgment is satisfied? 
Can a defendant take steps to make themselves ‘judgment proof’?

The first step the claimant shall take is to secure the claim prior or after filing litigation by lien, foreclosure or other
appropriate measure. Additionally, it should be established whether the defendant has filed for open bankruptcy
proceedings, as the information about it is contained in the Commercial Register.

On the website of the Ministry of Justice, one can check whether there is an application submitted by another creditor.
If bankruptcy proceedings have been conducted, the information regarding it is published in the Commercial Register.
In this case, the creditor has to assert their claim during the bankruptcy proceedings.

Law stated - 13 October 2022

Freezing assets
When is it appropriate for a claimant to consider obtaining an order freezing a defendant’s 
assets? What are the preconditions and other considerations?

The claimant may request security of the claim before filing the litigation along with the statement of claim or while the
case is pending until its conclusion before an appellate instance. The security measure sought should be indicated (ie,
lien on bank accounts or placing interdict on a real estate). Investigation into the debtor’s assets is not allowed during
the security proceedings. Information about the debtor’s property status can be provided by the Property Register. In
the case of a bank account lien, if the account is unknown, either a bank can be specified, or all banks active in the
country can be listed. To obtain security, the claimant shall present compelling written evidence to back up the claim.
The court may order the claimant to present a guarantee, which is usually around 10 per cent of the value of the claim.
The guarantee secures the damages that the defendant may suffer from the unfounded security. In the case of
securing a future claim, the court sets a term for lodging the future claim, which cannot be longer than a month.

Law stated - 13 October 2022

Pre-action conduct requirements
Are there requirements for pre-action conduct and what are the consequences of non-
compliance?

Generally speaking, the Bulgarian Code of Civil Procedure does not set out requirements for pre-action conduct before
lodging a claim. There are some cases when preliminary actions are required as a condition for admissibility of the
claim. For instance, such a requirement is met in the proceedings for filing a claim for compensation against the
insurer. Filing an insurance claim against the insurer is a condition for admissibility of a subsequent claim before the
court, although the law does not require identity between the two claims.

The Merchant Shipping Code also requires pre-action conduct. Therefore, only after filing a complaint to the carrier,
Bulgarian individuals and legal entities have the rights to arbitration and legal claims arising from the contract for the
carriage of goods, passengers and luggage.
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The absence of the pre-action required by law leads to the inadmissibility of the litigation. 

Law stated - 13 October 2022

Other interim relief
What other forms of interim relief can be sought?

Where there is any risk that evidence may be lost or may be difficult to collect, the party may request it be gathered in
advance (ie, the so-called securing evidence procedure).

The court may allow preliminary execution of the judgment at the request of the claimant when awarding a claim based
on an official document or awarding a claim admitted by the defendant, as well as cases when the delay in the
performance may result in significant and irreparable damage to the claimant or the performance itself would become
impossible or would become significantly more difficult. In such cases, the court may oblige the claimant to provide
adequate security in advance.

Law stated - 13 October 2022

Alternative dispute resolution
Does the court require or expect parties to engage in ADR at the pre-action stage or later in the 
case? What are the consequences of failing to engage in ADR at these stages?

It is up to the parties to decide whether they will use ADR. Such ADR methods are mediation and arbitration. The
subject of mediation may be commercial and other disputes between individuals or legal entities, including cross-
border cases. The mediation procedure shall start by the initiative of the disputing parties. Each of them can make a
proposal to settle the dispute through mediation. Parties may agree to resolve an eventual dispute through mediation
as a clause of their contract.

The parties to a monetary dispute may agree to settle it by arbitration, unless it concerns rights in ownership or
possession of real estate, maintenance or employment rights, or disputes of which one party is a consumer. The
arbitration may also have its seat abroad if one of the parties has its usual residence or seat abroad.

On the basis of the arbitration judgment, enforcement can be conducted. However, ADR is not a mandatory stage to
conduct a claim procedure. Under discussion is a bill that stipulates mandatory mediation in numerous disputes.

Law stated - 13 October 2022

Claims against natural persons versus corporations 
Are there different considerations for claims against natural persons as opposed to corporations?

In general, commercial disputes rise between commercial companies, although the parties can also be individuals.
Some examples are cases when an individual is a party to an absolute commercial transaction such as a promissory
note or is a shareholder in a commercial company. When the individual lacks capacity to institute or defend any
proceedings by reason of age or insanity, they act through their legal representative. It should be noted that persons
who have reached the age of 14 and those placed under limited custody can personally perform valid procedural
actions with the consent of their legal representatives.

Law stated - 13 October 2022
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Class actions
Are any of the considerations different for class actions, multiparty or group litigations?

The Code of Civil Procedure governs collective action proceedings that are different from commercial litigation. In
commercial litigation, we can talk about joint parties – optional or required depending on whether the judgment is the
same for all joint parties (several claimants or several defendants). For example, joint claimants will be two or more
shareholders that filed a claim for repeal of a resolution of the general meeting of a commercial company. Upon a
Paulian action of a creditor, their debtor and the other party of the contested transaction will be brought as joint
defendants.

In cases of required joint parties, the participation of all joint parties is a condition for the admissibility of the litigation
(ie, if they are not all constituted) – the case should be dismissed, otherwise the judgment will be inadmissible.

Law stated - 13 October 2022

Third-party funding
What restrictions are there on third parties funding the costs of the litigation or agreeing to pay 
adverse costs?

The law does not regulate funding the costs of the litigation by third parties. Costs are awarded to the parties of the
litigation regardless of any agreements they have with third parties to fund them. The Lawyers Act allows in certain
cases the lawyer to provide pro bono legal assistance. If the unsuccessful party has to pay the costs for litigation, the
lawyer of the successful party shall be entitled to attorney’s fees in the amount set out in the respective Ordinance.
Such cases concern individuals rather than companies – persons who have the right to support, financially challenged
relatives or another lawyer.

Common practice is the collection of receivables under consumer contracts to be carried out by collection companies.
A bill to regulate the actions of collection companies is currently under discussion.

Law stated - 13 October 2022

Contingency fee arrangements
Can lawyers act on a contingency fee basis? What options are available? What issues should be 
considered before entering into an arrangement of this nature?

In commercial cases, lawyers can act on a contingency fee basis (usually a percentage of the material interest or a
fixed amount payable if the litigation is won by the represented party). In such cases, this fee remains at the expense of
the successful party and is not awarded. Attorney’s fees are awarded only if the fee is paid at the time of the last
hearing and evidence is presented to court. The lawyer is forbidden from entering into an agreement with the client
before the conclusion of the litigation, by which the amount of the lawyer's fee is determined as a share of the subject
of the legal dispute defended by the lawyer (ie, de quota litis ). It is forbidden to negotiate a contingency fee in civil
cases with immaterial interest.

Law stated - 13 October 2022
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THE CLAIM
Launching claims
How are claims launched? How are the written pleadings structured, and how long do they tend 
to be? What documents need to be appended to the pleading?

The statement of claim should meet the general requirements for filing a claim – name of the claimants, addresses,
legal merits and the request for relief. When a monetary receivable is claimed, a reference about the calculation of its
value must be attached to the statement. There is no length requirement, although it is usually no less than four or five
pages. A feature of commercial litigation is the cross-exchange of documents. Upon submission of a response to the
claim, the claimant may file an additional statement of claim.

With the first statement of claim, the claimant should invoke the circumstances on which they base their claim, make
their evidence requests and present written or electronic evidence; power of attorney and transcripts for the defendant.
With the additional statement of claim, the claimant can clarify the claim, resolve the contradictions and respond to the
defendant’s objections and evidence requests. The claimant can also make an amendment to the claim or bring in a
third party as an assisting party.

Law stated - 13 October 2022

Serving claims on foreign parties
How are claims served on foreign parties?

In cases of foreign parties residing in a member state, the court applies Regulation (EU) 2022/1784 of the European
Parliament and of the Council of 25 November 2020 regarding service of documents. For this purpose, the document to
be transmitted shall be accompanied by a request drawn up in a special form that shall be completed in the official
language of the member state addressed. The receiving agency shall itself serve the document.

The party living abroad or whose registered office is seated abroad is obliged to provide a person at the seat of the
court, to which the notifications shall be served – a court addressee, if the party has no procedural representative
residing in the Republic of Bulgaria (ie, attorney at law). The same obligation shall have the legal representative and the
guardian of the party.

A party with a known address in a country other than a member state of the EU is summoned to this address as in the
notification it shall be instructed to indicate a court address in the Republic of Bulgaria. The service is done through the
competent bodies of the country where the party’s address is located, and the Bulgarian court addresses them through
the Ministry of Justice.

Law stated - 13 October 2022

Key causes of action
What are the key causes of action that typically arise in commercial litigation?

A typical case is the default of a monetary obligation arising from a commercial transaction. The economic crisis, the
war and the pandemic in recent years led to the failure of numerous commercial transactions. Often common are
lawsuits for termination of contracts due to economic intolerance as a consequence of the crisis. The financial crisis
also led to internal disputes between shareholders of commercial companies for repeal of decisions of the general
meeting, establishment of the inadmissibility or nullity of the entry of decisions of the bodies of a commercial company.
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Law stated - 13 October 2022

Claim amendments
Under what circumstances can amendments to claims be made?

The circumstances under which an amendment to the claim is admissible depend on its type. It may refer to a change
in the merits of the claim or the subject of it; and it may also concern a change in the value of the claim or the scope of
protection (ie, a change in the type of claim).

Unlike the general claim proceedings, where the deadline is the first hearing, the claimant in a commercial litigation can
amend the claim with the additional statement of claim (ie, to change the merits or the subject of their claim). The
amendment of both at the same time is inadmissible, insofar as it would lead to a new claim.

A change in the value of the claim or the type of protection (ie, from declaratory judgment to conviction and vice versa)
can be requested at a later stage – until the end of the court proceedings in the first instance. Thus, the claimant is
able to comply with the expertise admitted in the case, which often aims to establish precisely the value of the claim. 

The addition of accrued interests or collected profits from the property after the claim is launched shall not be
considered an amendment of the claim. If the amount of the claim is increased, an additional court fee is due and shall
be paid.

Law stated - 13 October 2022

Remedies
What remedies are available to a claimant in your jurisdiction?

The claimant may choose between the following types of claims. The first is a claim for declaratory relief which may
lead to the declaration decision of res judicata. This is a subsidiary claim in case the party cannot file another.

The second one is an injunctive relief; in respect of which the judgment will be res judicata as well as subject to
enforceability (ie, the claimant can obtain a writ of execution and initiate proceedings before the bailiff).

The third type of claim is constitutive relief – a judgment upholding such a claim is res judicata and has a constitutive
effect (ie, by the act of entering a decision the requested change will happen for both parties). Such decisions are, for
example, decisions on claims to change the terms of a contract as a result of economic intolerance, claims to declare a
preliminary contract final.

Law stated - 13 October 2022

Recoverable damages
What damages are recoverable? Are there any particular rules on damages that might make this 
jurisdiction more favourable than others?

Taking into account the contractual liability, Bulgarian law provides for specific indemnification in the case of breach of
a contract. Indemnifications are payable for all direct and foreseeable losses resulting from the breach, loss of profit
included. However, in breaches where there is an element of bad faith, the debtor will be held liable for all direct and
immediate damages regardless of whether they are foreseeable. Damages most frequently result from breaches of
contracts. Case law compelled understanding that awarding of loss of profits from construction delay requires an
increase in the creditor’s property to be proved and not assumed.

Lexology GTDT - Complex Commercial Litigation

www.lexology.com/gtdt 11/23© Copyright 2006 - 2021 Law Business Research



In cases of tort liability, indemnification is due for all damages that are a direct and immediate consequence of the
unlawful act, regardless of them being foreseeable. Indemnification may be payable at once or as recurring payments.

Compensation for moral damages shall be determined by the court in equity. Court practice compelled that legal
entities (ie, the common parties in commercial litigation) can suffer moral damages and claim to be indemnified for
them.

Law stated - 13 October 2022

RESPONDING TO THE CLAIM
Early steps available
What steps are open to a defendant in the early part of a case?

In their response, the defendant must exhaust all their objections to challenge the claim. Thereby, they may dispute the
admissibility of the trial, for example, arguing the existence of an arbitration agreement, or may challenge the
jurisdiction of the court. The objection may refer to the applicable court proceedings (ie, the general claim procedure
instead of commercial litigation).

The defendant may challenge the merits of the claim because of statute of limitations – arguing that the statutory
deadline has passed, claim a right to set off obligations or challenge the validity of a contract, its termination or
rescission.

In the time to answer the claim, the defendant can also make a counterclaim, bring in third parties and file a claim
against a third party.

In the term to respond, the defendant may file an incidental claim for declaratory relief to establish the existence or non-
existence of a legal relationship contested in the additional statement of claim, on which the outcome of the case
depends in whole or in part, as well as to contest the circumstances additionally invoked by the claimant in the
additional statement of claim.

Law stated - 13 October 2022

Defence structure
How are defences structured, and must they be served within any time limits? What documents 
need to be appended to the defence?

The answer should be submitted within two weeks of the service of the statement of claim. The term is preclusive,
although under certain circumstances, the defendant may request for its extension or its restoration.

The defence must contain a statement on the admissibility, merits of the claim and the circumstances invoked by the
claimant, as well as all objections to the claim and their basis. With the response, the defendant shall present the
evidence and indicate what circumstances will prove. A power of attorney and copies of the answer shall be appended
to the defence in accordance with the number of claimants.

With the additional answer, the defendant responds to the additional statement of claim.

Law stated - 13 October 2022

Changing defence
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Under what circumstances may a defendant change a defence at a later stage in the 
proceedings?

The Code of Civil Procedure stipulates preclusion for objections and presentation of evidence after the term to answer
has passed. Therefore, the possibilities for changing a defence are limited and may be either based on newly occurring
or newly discovered circumstances taking place after filing the response or be new evidence the defendant could not
have obtained despite making the necessary efforts.

The defendant can change a defence by taking the following procedural actions:

admission of claim – the defendant acknowledges that the debt is owed in the answer or subsequently – might
be done before the appellate or cassation court. The claimant may request a judgment according to the
admission.
objection for set-off after the submission of the answer – the objection can be made until the end of the court
proceedings in the first instance, when it is not necessary to gather new evidence to prove it, or even until the end
of the appellate proceedings, when the existence or indisputability of the set-off is established by an entered into
force judgment or enforcement warrant. An objection to set off implicitly contains an admission of the merits of
the claim. Therefore, it is usually presented as eventual.

Law stated - 13 October 2022

Sharing liability
How can a defendant establish the passing on or sharing of liability?

Generally speaking, the claimant designates the number of defendants in the statement of claim. In their defence, the
defendant may argue that they are not liable due to a third party’s responsibility, substitution in debt, contributory
negligence, etc. When, upon upholding the claim, a right of recourse arises for the defendant against a third party, they
may bring this person as an assisting party in the litigation and file a claim against them. In cases of joint debtors,
when the claim is filed against one of them, the defendant can bring in the other joint debtor as an assisting party and
file a claim against them as eventual. The court’s consideration of the claim against the assisting party depends on
whether the claimant’s claim against the defendant will be upheld.

Law stated - 13 October 2022

Avoiding trial
How can a defendant avoid trial?

The defendant may enter into negotiations with the claimant and propose a settlement. If both parties – claimant and
defendant – ask the court for a settlement term, the case can be postponed for six months. If the parties reach an out-
of-court settlement, the claimant can withdraw or waive the claim, which ends the case. Another opportunity for the
parties is to reach a court agreement that is res judicata and serves as grounds for enforcement. Upon conclusion of a
court settlement, half of the paid court fee shall be returned unlike the other cases of termination of court proceedings
when the fee is not refunded.

The defendant can challenge the admissibility of the litigation also by referring to the arbitration clause, non-jurisdiction
of the case, lack of legal interest or irregularity of the statement of claim.
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Law stated - 13 October 2022

Case of no defence
What happens in the case of a no-show or if no defence is offered?

The defendant may admit the claim or fail to respond to it, that is, taking a passive role. Admission of the claim is a
procedural action by the defendant, by which they acknowledge the claim is grounded. On such occasions, the claimant
may request the court to render a judgment according to the admission. Such a decision cannot be rendered when the
acknowledged right contradicts the law or the defendant lacks the capacity to admit it. Therefore, a judgment may not
be rendered as a result of admission of matrimonial claims or custody claims.

When the defendant has failed to respond within the terms and was not present at the first hearing and there was no
motion for the case to be heard in their absence, the court may render a default decision at the request of the claimant.
The court shall consider whether the claim is likely to be founded, in view of the circumstances invoked in the
statement of claim and the evidence appended to it. The default decision is not reasoned and cannot be appealed.

Law stated - 13 October 2022

Claiming security
Can a defendant claim security for costs? If so, what form of security can be provided?

Security for costs does not fall within the scope of Bulgarian law (ie, the defendant cannot secure their claim for costs
from the claimant in the event of a successful outcome of the case).

Law stated - 13 October 2022

PROGRESSING THE CASE
Typical procedural steps
What is the typical sequence of procedural steps in commercial litigation in this country?

After the consideration of the claim and its response as regular and admissible, the court rules on all preliminary issues
and on the admission of evidence. The court may provide a draft report to the parties instructing them on the burden of
proof. The purpose of the cross-exchange of documents is for the case to be clarified and ruled at one hearing. At the
hearing, the court pronounces its final report, followed by trial phase and verbal contests. If it is necessary to gather
more evidence, the court schedules a new hearing. Verbal contests are usually conducted formally. Upon request of the
parties, the court may set a term for written defences.

After the consideration that all the evidence is present in the cross-exchange of documents and it is unnecessary for
the parties to be heard or they explicitly request so, the court may rule the case in a closed hearing. However, such
cases are generally rare.

Law stated - 13 October 2022

Bringing in additional parties
Can additional parties be brought into a case after commencement?

To begin with, the court proceedings are usually carried out between the main typical parties – the claimant and the
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defendant. The main parties may bring in assisting parties. The claimant, at the first hearing, and the defendant in the
response to the claim – can bring in a third party. An assisting party can be the seller when the buyer’s property rights
are contested in a commercial litigation. The party who has a claim against the third party may file it for joint
consideration by the court along with the request for bringing the third party in the process.

A third party may also intervene in the litigation at their own request until the conclusion of the trial phase (ie, the stage
of gathering evidence) in the first instance to assist one of the main parties.

The claimant can replace the original defendant with a new one, but then the consent of all parties is required.
Intervention of a third party is also admissible – a third party intervenes in the process, claiming independent rights
over the subject of the dispute, which challenges the rights of the main claimant.

Law stated - 13 October 2022

Consolidating proceedings
Can proceedings be consolidated or split?

As a rule in one statement of claim, the claimant can bring several claims against the defendant (ie, requests for relief),
if they fall under the jurisdiction of the same court and can be conducted in the same court proceeding. However,
proceedings can be split with a ruling of the court when their joint consideration will be significantly difficult. It is
forbidden to split claims related to the subject of the litigation, unless they fall within the scope of different court
proceedings.  

In the event of a counterclaim by the defendant, the court may order its separation from the main claim when their joint
consideration will be significantly difficult.

The Code of Civil Procedure regulates the prerequisites for ex officio consolidation of cases. When there are several
cases pending in the court between the same individuals or entities on the side of the claimant and the defendant, or
that are related to each other, the court may consolidate these cases in one proceeding and render a decision on all of
them.

Law stated - 13 October 2022

Court decision making
How does a court decide if the claims or allegations are proven? What are the elements required 
to find in favour, and what is the burden of proof?

It is the duty of the court to instruct the parties on the burden of proof with the case report. As a rule, each party is
required to prove a disputed assertion or facts on which the claims or the objections are based. The court is obliged to
evaluate all the collected evidence relevant to the dispute and the assertion of the parties. Evidence is judged by inner
conviction. The court is bound by the evidentiary value of signed documents regarding their authority and by witnessing
documents provided by officials regarding their content. The court is not bound by forensic expert opinions, although it
must reason why it will not comply with them.

Law stated - 13 October 2022

How does a court decide what judgments, remedies and orders it will issue?

The claim proceedings end with a judgment. In view of the evaluation of the evidence, the court may reject or uphold
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the claim in whole or in part. When the claim is acknowledged by the defendant or they fail to respond, at the request of
the claimant, the court may issue a decision according to the admission of the claim or a default judgment.

The proceedings end with a ruling to terminate the case, when the litigation is inadmissible – when the claim is
withdrawn or waived, there is no legal interest, the case does not fall under the jurisdiction of the court, the dispute has
already been resolved by decision entered into force (ie, res judicata), and others.

Law stated - 13 October 2022

Evidence
How is witness, documentary and expert evidence dealt with?

The Code of Civil Procedure stipulates preclusion terms for presentation of evidence. Therefore, the parties shall
present all the evidence they have in the phase of cross-exchange of documents. Expertise and written evidence are
preferred over witness testimony. In cases of contradiction in the testimony, the court may not take it into
consideration. Consequently, witness testimony should be brought in the proceedings when there is no other evidence
to be gathered.

Law stated - 13 October 2022

How does the court deal with large volumes of commercial or technical evidence?

As a rule, when the evidence is relevant, the court should admit it regardless of its volume. The court should evaluate
and discuss all the evidence gathered in its judgment. If the clarification of certain issues requires special knowledge,
the court can appoint an expert to gather the necessary information, for example, to establish the nature of the
impairments of assets, the entries in the debtor’s accounting books.

Law stated - 13 October 2022

Can a witness in your jurisdiction be compelled to give evidence in or to a foreign court? And can 
a court in your jurisdiction compel a foreign witness to give evidence?

When the evidence collection requires interrogation of a witness resided in an EU member state, the court may request
the assistance of the foreign court in accordance with Regulation (EU) 2020/1783 of the European Parliament and of
the Council of 25 November 2020 on cooperation between the courts of the member states in the taking of evidence in
civil or commercial matters (taking of evidence). Where necessary, the appropriate coercive measures are applied in
accordance with the law of the requested court. When the Bulgarian court is requested to assist by gathering a witness
testimony, it can impose a fine on the witness and orders the latter to be forcibly present at the hearing. 

In the rest of the cases, the rules of the Convention on the Taking of Evidence Abroad in Civil or Commercial Matters
(commonly referred to as the Hague Evidence Convention) will be applied as Bulgaria has signed the treaty. When
executing a request, the requested court applies the appropriate coercive measures in accordance with its law.  

Law stated - 13 October 2022

How is witness and documentary evidence tested up to and during trial? Is cross-examination 
permitted?

Lexology GTDT - Complex Commercial Litigation

www.lexology.com/gtdt 16/23© Copyright 2006 - 2021 Law Business Research



Written evidence is usually verified by experts when their authenticity is contested. The law provides deadlines to
challenge the authenticity of the documents – no later than responding the procedural action with which the
documents are presented. Interrogation of witnesses and written evidence are also allowed to establish the truth. If the
court allows a witness at the request of the party, it may also allow one for the other party that can testify for the same
circumstances. In the event of discrepancy between the testimonies of the witnesses, the court may order witness
confrontation. Such can be ordered between a witness and a party.  

Law stated - 13 October 2022

Time frame
How long do the proceedings typically last, and in what circumstances can they be expedited?

Typical for commercial litigation is the cross-exchange of documents taking place before the first hearing. The purpose
of this phase of proceedings is the clarification of the dispute so that evidence can be gathered at one hearing,
although it is not always possible. Frequently, cases are postponed due to delayed presentation of the expertise or the
need for additional evidence collection. Our practice shows that the cross-exchange of documents takes several
months, sometimes up to six months. Rarely can the case be held in one hearing. The conclusion of the case before
the first instance takes about a year on average.

Law stated - 13 October 2022

Gaining an advantage
What other steps can a party take during proceedings to achieve tactical advantage in a case?

In the case of the party’s failure to act, upon the request of the other party, the court may render a default decision and
end the proceedings. Such a decision is not reasoned as the court shall only consider the probability of the merits of
the claim (ie, whether it is likely to be grounded or unfounded).

Upon the defendant’s acknowledgment of the claim, the claimant may request a judgment according to the admission.
Then the court proceedings are terminated. The decision shall not be reasoned. Thus, the defendant saves the costs of
gathering evidence.

Instead of filing a lawsuit, the creditor may choose to go with an enforcement warrant. In view of the debtor’s failure to
object to the warrant, court proceedings are unnecessary. However, if the debtor challenges the Enforcement warrant,
the creditor has to file a claim to establish their receivables. When the creditor presents a document provided by the
law, they can execute the enforcement warrant before the end of the court proceedings. 

Law stated - 13 October 2022

Impact of third-party funding
If third parties are able to fund the costs of the litigation and pay adverse costs, what impact can 
this have on the case?

The costs are awarded to the successful party regardless of whether they are funded by a third party. The court is not
interested in who actually funded the costs

Law stated - 13 October 2022
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Impact of technology
What impact is technology having on complex commercial litigation in your jurisdiction?

The court may appoint an expert to examine the sending and receiving of electronic documents when such are
collected as evidence. Evidence gathering by video conference can be performed at a request of a party; the court may
admit the hearing of an expert by video conference ex officio. Usually, this method of evidence collection is admissible
when the interrogated party or witness is unable to be present at the hearing. (For example, the individual resides in the
judicial district of another court.) Hearing of an expert by video conference is admissible when the expert is unable to
be present due to work commitments or other circumstances. The court schedules the hearing for which a video
conference will be used after coordination with the court of residence of the party, the witness or the expert,
respectively the detention centre where the person is located.

Law stated - 13 October 2022

Parallel proceedings
How are parallel proceedings dealt with? What steps can a party take to gain a tactical advantage 
in these circumstances, and may a party bring private prosecutions?

The presence of a case pending before the same or another court, whose judgment is preliminary for the grounded
judgment of the commercial litigation, is a reason for suspension of the second case. Further, suspension of the case
shall be admitted when the outcome of the civil litigation depends on the establishment of criminal circumstances,
which is rarely met in commercial litigation. Having parallel proceedings on the same issue pending before the
arbitration court and civil court is not grounds for suspension. However, if the party challenges the jurisdiction of the
court due to an arbitration agreement and the court considers it void, the arbitration court must terminate the
proceedings pending before it.

Law stated - 13 October 2022

TRIAL
Trial conduct
How is the trial conducted for common types of commercial litigation? How long does the trial 
typically last?

In commercial litigation, the trial is conducted through the following phases – cross-exchange of documents, a court
report and preliminary ruling on the issues of evidence collection, a hearing at which the evidence is gathered, verbal
contests. When it is necessary to collect more evidence, the court schedules another hearing. The court renders the
judgment within one month from the date of the last hearing. The term to render a judgment is optional for the court
and often takes more time. Usually, the case before the first instance is held within a year. This depends on the
workload of the court.

Law stated - 13 October 2022

Use of juries
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Are jury trials the norm, and can they be denied?

Jurors do not participate in commercial litigation proceedings. At first instance, the case is conducted by one judge.
The trial benches of the Court of Appeal and the Supreme Court of Cassation are composed of three judges. The law
allows recusal of a judge under circumstances that lead to reasonable doubt about their impartiality.

Law stated - 13 October 2022

Confidentiality
How is confidentiality treated? Can all evidence be publicly accessed? How can sensitive 
commercial information be protected? Is public access granted to the courts?

Generally speaking, only the parties and their legal representatives have access to the case file, although lawyers may
also have the right to access based on their capacity of lawyers. As a rule, hearings are held in public, however the
court ex officio or at the request of a party may order that the hearing or performance of certain procedural actions will
take place behind closed doors (ie, cases related to trade, production (ie, know-how), invention or tax secret when
public disclosure would harm the interests of a party). Then the only individuals allowed to be present in the courtroom
are the parties, their attorneys, the experts and witnesses as well as other individuals who the chairman of the trial
bench explicitly allowed to be present.

Law stated - 13 October 2022

Media interest
How is media interest dealt with? Is the media ever ordered not to report on certain information?

The principle is that the court hearings are public (ie, they can be attended by anyone). There is no procedural obstacle
for hearings to be attended by representatives of the media, as long as they do not disturb the order in the courtroom.
However, when the court orders the hearing of the case behind closed doors, then the media is not allowed to be
present.

Law stated - 13 October 2022

Proving claims
How are monetary claims valued and proved?

The financial value of the monetary claims is equal to the amount of the receivable claimed. The amount should be
indicated in the statement of claim, regardless of what will be established by the expertise. If the expertise establishes
a different amount, then the claimant has the power to increase the value of their claim. Damages shall be proved in the
course of the examination of the existence of the claim. According to the law, when the claim is proved on its merits
but not in its value, the court may rule on the value at its own discretion or upon consideration of the expertise. This
does not mean the parties should not take an active role in proving the value of their claims. 

Law stated - 13 October 2022
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POST-TRIAL
Costs
How does the court deal with costs? What is the typical structure and length of judgments in 
complex commercial cases, and are they publicly accessible?

The successful party is awarded costs, including court fees, costs of gathering evidence and attorney’s fees.

It is recommended that the party submit a list of the costs in order to have the right to appeal the court’s ruling on the
costs at a later stage if not satisfied with the ruling. Upon objection of the other party, the court may reduce the costs
claimed as an attorney fee. Often the court reduces the attorney’s fee to the amount of the minimum provided in the
respective ordinance (issued by the Supreme Bar Council).

The structure of the judgment in complex commercial cases is divided in two – the first component is the reasons of
the court to grant or reject the claim. The second one is the operative part that grants or rejects the claim. The length of
the judgments is usually six to seven pages, although the judgment may reach a larger volume.

The rulings of the court are published on its website. The judicial acts can be found on the electronic portal of the S
upreme Judicial Council and in other legal and reference software. In the published judicial acts, the personal data of
the parties is deleted. 

Law stated - 13 October 2022

Appeals
When can judgments be appealed? How many stages of appeal are there and how long do 
appeals tend to last?

Judgments of the court of first instance may be appealed before the appellate court within 14 days. As the Bulgarian
procedural law regulates limitations of presenting evidence, usually the parties have exhausted their procedurally
admissible evidence at the first instance and the appeal proceedings are conducted in one hearing. The appeal typically
takes about six months.

A cassation appeal is not always admissible, as the Supreme Court of Cassation should establish whether the merits
for cassation are met. A cassation appeal will be admitted against a judgment when the second instance court acted in
a manner inconsistent with the case law of the Supreme Court of Cassation, or the judgment is probably void or
inadmissible. When the statement of cassation appeal is brought before the Supreme Court, it shall schedule a closed
hearing at which will rule on the admissibility of the appeal. If the appeal is admitted, then the court schedules a
hearing at which the parties will be present. Usually takes about a year for the Court of Cassation to rule on the
admissibility of an appeal. If the court allows it, the proceedings may take a further year to be rendered a final judgment
by the Supreme Court of Cassation.

Law stated - 13 October 2022

Enforceability
How enforceable internationally are judgments from the courts in your jurisdiction?

The enforcement of judgments rendered by the Bulgarian court in a member state is facilitated and is maintained on
the basis of the EU legislation (ie, Regulation (EU) No. 1215/2012 of the European Parliament and of the Council of 12
December 2012 on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters).
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The Bulgarian courts strictly monitor the procedure for summoning parties. The procedure itself ensures the
participation of the defendant who is not found at the address through a special legal representative who provides
qualified legal assistance. Therefore, the decisions of the Bulgarian court are usually enforceable in foreign countries.

Law stated - 13 October 2022

How do the courts in your jurisdiction support the process of enforcing foreign judgments?

A foreign judgment rendered in an EU member state is enforceable without the need for a writ of execution, as the
bailiff proceeds at the request of the interested party. If the debtor submits an application for refusal to perform the
obligation, the Bulgarian court rules on the application. The creditor may first request the Bulgarian court to allow the
enforcement. In such cases, the Bulgarian court examines the application and renders a decision on the basis of a
copy of the foreign judgment certified by the court that rendered it, and a certificate when provided for in the EU law.
The foreign judgment shall be appended by Bulgarian translation. The Bulgarian court shall consider whether the
grounds to refuse the enforcement are met, provided in Regulation (EU) No. 1215/2012 of the European Parliament and
of the Council of 12 December 2012 on jurisdiction and the recognition and enforcement of judgments in civil and
commercial matters.

When the foreign judgment is rendered in a state outside the EU, the application for enforcement shall be brought
before the Sofia City Court, which considers whether the prerequisites for admission of the enforcing proceeding are
present.

Law stated - 13 October 2022

OTHER CONSIDERATIONS
Interesting features
Are there any particularly interesting features or tactical advantages of litigating in this country 
not addressed in any of the previous questions?

When the defendant challenges the delivery, the claimant often requests an accounting expert to establish whether the
invoices have been accounted and included in the defendant’s purchase ledger. Thus, if the invoices are accounted for,
the claimant will prove the supplies were performed.

Law stated - 13 October 2022

Jurisdictional disadvantages
Are there any particular disadvantages of litigating in your jurisdiction, whether procedural or 
pragmatic?

The procedural law provides limitations of the presentation of evidence and indication of facts after the submission of
the response to the claim and the court report. The parties shall bring all the evidence of which they are aware in the
respective documents (ie, the statement of claim, response, the additional statement of claim and additional response).

Law stated - 13 October 2022
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Special considerations
Are there special considerations to be taken into account when defending a claim in your 
jurisdiction, that have not been addressed in the previous questions?

In 2020, during the pandemic, the statute of limitations was postponed for 68 days in accordance with the Act on the
Measures and Actions during a State of Emergency.

Law stated - 13 October 2022

UPDATE AND TRENDS
Key developments of the past year
What were the key cases, decisions, judgments and policy and legislative developments of the 
past year? 

Probably the most crucial is the interpretive decision rendered by the Supreme Court of Cassation regarding the
distinction between civil and commercial cases. The judgment includes the Supreme Court’s considerations on the
nature of the civil and commercial cases and the nature of the civil and commercial dispute. The operative part is
strictly on construction agreement when one of the parties – an individual – acts in the capacity of consumer. A
dispute arising out of such an agreement will be litigated in civil and not commercial litigation.

Law stated - 13 October 2022
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Jurisdictions
Australia Holding Redlich

Bermuda MJM Barristers & Attorneys

Brazil Arruda Alvim, Aragão, Lins & Sato Advogados

Bulgaria Kinkin & Partners

China Jincheng Tongda & Neal

Cyprus Karamanolis & Karamanolis LLC

Ghana Ferociter

Gibraltar Signature Litigation

India Chadha & Co

Indonesia SSEK Legal Consultants

Lithuania Triniti Jurex

Luxembourg Brucher Thieltgen & Partners

Mexico OLIVARES

Netherlands Evers Soerjatin NV

Nigeria ǼLEX

Switzerland Kellerhals Carrard

Thailand Duensing Kippen

United Arab Emirates Horizons & Co Law Firm

United Kingdom - England & Wales Seladore Legal

USA Vinson & Elkins LLP
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